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IN THE COURT OF JUDICIAL MAGISTRATE  FIRST CLASS, UDALGURI 

G.R. CASE NO. 482/2012 

U/S- 338 IPC r/w Sec.- 41 of Child Labour Prohibition  and Regulation  Act.  

State 

Vs. 

Sri Nitai Pal 

 Present before  : Kumari  Arti, AJS 

 For Prosecution  : Sri.  A. Paurel 

 For Defence              : Sri   T. C. Boro 

 Date of Evidence  : 03.10.15, 05.12.15, 25.05.16, 28.06.16 

 Date of argument             : 28.05. 2018 

 Date of Judgment             : 11.06.2018 

 

JUDGMENT 

1. Prosecution case in brief is that on the relevant day informant`s 12 years old son 

was injured in the mill belonging to the accused while he was working in the said 

mill and his hand was amputated in the incident.  Hence this case.  

Compliance of Sec- 207 Cr.P.C.  

2. Copies of relevant documents were furnished to the accused in accordance with  

Sec-207 Cr.P.C.  

Offence explanation 

3. During trial particulars of offence u/s- 338 IPC r/w Sec.- 41 of Child Labour 

Prohibition  and Regulation  Act read over and explained to the accused to which 

he pleaded not guilty and claimed to face trial. 

Evidence Adduced 

4. Prosecution has examined six witnesses. Examination u/s-313 Criminal Procedure 

Code of accused is recorded as per law. 

Points for determination 

5. (i) Whether the accused could be hold accountable for the offences levelled 

against him? 

(ii) Whether the prosecution established its case beyond all reasonable doubt? 
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6. Discussion, Decision and Reasons thereof 

7. PW1 namely, Smt. Jugal Dey deposed that she is the informant of this case.  

She knows the accused person. 3/4  years before her son was 15 years old. Her 

husband worked at the mill of the accused. On the day of occurrence the right 

hand of her son was inserted into the mustard grinding machine while he was 

working at the mill of the accused. Her son worked temporarily in the said mill as 

the accused often asked him come to the mill. Earlier she asked the accused not 

to engage her son in the mustard grinding machine but he did not pay heed. As 

a result of the accident the lower part of the right hand of her son was been 

amputated. 

In her cross examination she stated that she has not seen the occurrence. After 

36 days of the occurrence she lodged the ejahar but she has not mentioned the 

fact of delay in lodging the ejahar. The expenditure of medical treatment of her 

son was been borne by the accused. She has not submitted any documents 

regarding the fact of engagement of her son in the mill owned by the accused 

person. Her son was not been engaged in monthly basis. The accused himself 

used to operate the mill. It is not a fact that her son was not engaged in work by 

the accused in his mill and the accused committed no any wrong.    

8. PW-2 namely, Nikunja Das deposed that he knows the informant as well as the 

accused person. On the day of occurrence and at the relevant time he was not 

present at his home and after coming to his home he heard that the lower part 

of the hand of one Pintu Dey has been parted. Later he heard that the accident 

has taken place at the mustard grinding mill when the hand of the victim went 

inside the grinder machine. The mustard grinding mill was owned by the accused 

person. 

In his cross examination he stated that the father of the victim boy worked at 

the said mustard grinding mill of the accused  person. He did not know what 

kind of works were assigned to the father of the victim by the accused. He did 

not know for whose fault the accident was occurred. Since the days of the  

working of the father of the victim at the mill of the accused person the victim 

boy and his mother often used to visit the mustard grinding mill. The victim boy 

was aged about 15/16 years at the time of occurrence.   



Page 3 of 5 
 

G.R. CASE No. 482/2012 

 

 
     

9. PW-3 namely, Tirtha Ram Nath deposed that he can recognize accused, 

informant and victim. The occurrence took place 2/3 years ago. He heard that 

informant`s son was injured in the machine of the mill belonging to the accused 

and he sustained injury in his hand. 

In his cross examination he stated that he did not see the incident. He cannot 

say whether informant`s son was employed in the said mill or  not.  

10. PW-4 namely, Ajoy Dey deposed that he does not know about the incident.  

Cross examination was declined. 

11. PW-5 namely, SI Himangshu Jyoti Gohain deposed that on 05.04.2012 he was 

posted at Kalaigaon police station as an attached officer. On that day the then 

O/C received an FIR by the informant Smt. Jugal Dey and the case was endorsed 

in his name for investigation. Getting the case for investigation he recorded the 

statement of the informant at the police station. Then he visited the place of 

occurrence and drew the sketch map of the place of occurrence. He also 

recorded the statement of witnesses under section 161 CrPC. He searched for 

the accused but did not find him in his house. So, he instructed the family 

members of the accused to send him to Police station. The injured was already 

taken to hospital for treatment by family members. Later on, the accused 

appeared before the  police station on 12.05.2012. He was arrested and then 

released on bail as the offences were bailable ones. In the mean time he was 

transferred from Kalaigaon PS and so handed over the case diary to O/C on 

12.05.2012. As per the case diary SI Arup Jyoti Baishya collected the injury 

report of the injured persons and SI Prasanna Sarma submitted the charge 

sheet. Ext-1 is the FIR and Ext-1(1) is signature of PW-5.  

In his cross examination he stated that the injured was not sent on police 

requisition for medical treatment. No document has been submitted by the 

informant that her son Pintu Dey worked in the Mill of the accused. There are 

shops and houses of other people nearby the place of occurrence. He has not 

seized any articles in connection with this case. 
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12. PW-6 namely, SI Prasanna Sarma deposed that on 14.07.2014 he was posted at 

Kalaigoan PS as Second officer. At the relevant time O/C Mamtazuddin Ahmed 

directed him to submit the charge in the case under section 338 of IPC r/w Sec. 

14(clause-I) of Child Labour(Prohibition and Regulation Act) 1986. Accordingly, 

on 31.08.2014 he submitted the charge sheet in the case vide Ext-2. Ext-2(1) is 

signature of PW-6. 

Cross examination was declined.  

13. On discussion of witnesses examined by the prosecution it becomes clear that 

accused cannot be held guilty for the commission of offence as evidence  on 

record was found to be insufficient as independent witnesses did not corroborate 

the version of informant. Also from the evidence of I/O it appears that in injured 

boy was not employed in the mill by the accused and it is apparent from the 

evidence of other witnesses that the injury was not caused due to the negligence 

of accused as there is no seizure exhibited during the trial. Hence ingredient of 

section 338 of IPC r/w Sec. 14(clause-I) of Child Labour(Prohibition and 

Regulation Act) 1986 is not fulfilled. Therefore prosecution failed to establish its 

case beyond reasonable doubt. 

14. My discussion above propels me to decide both the points for determination in 

negative. Accordingly the accused are held not guilty for commission of the 

offences punishable u/s-338 IPC r/w Sec.- 41 of Child Labour Prohibition  and 

Regulation  Act. 

                           

                                         ORDER 

15. Accused Sri Nitai Pal is acquitted of the offence punishable u/s-338 IPC r/w 

Sec.- 41 of Child Labour Proshibition  and Regulation  Act and he is set at 

liberty. Seizure if any be disposed  of in accordance with law. 

16. Their bail bond shall be in force for six months from the date of judgment 

delivered.  

17. Given under my hand and seal of this court on 11th   day of June, 2018.  

   

 
                                                                              KUMARI ARTI 

        JMFC, Udalguri BTAD, Assa 
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A P P E N D I X 

 

PROSECUTION EXHIBITS: 

Ext.1 is the sketch map. Ext-1(1) is signature of PW-5. 

Ext-2 is the charge sheet. Ext-2(1) is signature of PW-6. 

DEFENCE EXHIBITS: 

NIL 

WITNESSES FOR THE PROSECUTION: 

P.W.1 .......Smt. Jugal Dey. 

P.W.2....... Nikunja Das. 

P.W.3.........Tirtha Ram Nath. 

P.W.4.........Ajoy Dey. 

P.W.5.........SI Himangshu Jyoti Gohain. 

P.W.6..........SI Prasanna Sarma 

WITNESSES  FOR THE DEFENCE: 

NIL 

      

 

         
 

 
 
        KUMARI ARTI 

        JMFC, Udalguri BTAD, Assam 
 

 


